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O R D E R 

 

PER Ms. MADHUMITA ROY - JM: 

 

 The instant appeal filed by the assessee is directed against the 

order dated 15.10.2018 passed by the Commissioner of Income Tax 

(Appeals)-1, Ahmedabad arising out of the order dated 25.10.2017 

passed by the ITO, Ward-1(1)(3), Ahmedabad under Section 143(3) 

r.w.s. 147 of the Income Tax Act, 1961 (hereinafter referred to as “the 

Act”) for A.Y. 2012-13. 

 

2. We have heard the rival submissions made by the respective 

parties and we have also perused the relevant materials available on 

record. 
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3. The assessment of the assessee was finalized under Section 143(3) 

of the Act on 29.12.2014 assessing income of Rs. 11,06,764/-.  

Subsequently, upon perusal of the Profit & Loss Account and the balance 

sheet and computation of total income it was found that the appellant had 

made a turnover of Rs. 45.09 crore on which profit of Rs. 10,91,977/- 

being 0.24% was declared.  The assessee has paid interest of Rs. 

81,75,700/-.  It has made average investment of Rs. 3,36,63,865/- and 

earned dividend income of Rs. 10,21,369/-.  Finally the said income of 

the assessee was re-assessed under Section 147 of the Act and applying 

the provision of Section 14A r.w. Rule 8D the Ld. AO disallowed Rs. 

17,30,594/- which was appealed before the Ld. CIT(A).  It is relevant to 

mention that the assessee suo moto disallowed Rs. 4,144/- under Section 

14A r.w. Rule 8D of the Act. 

 

4. The Ld. CIT(A) restricted the disallowance made under Section 

14A r.w. Rule 8D(2)(iii) to the dividend income of Rs. 10,21,369/- 

following the judgment of the Coordinate Bench in the case of Chudgar 

Ranchhodlal Jethalal vs. DCIT in ITA No. 245/Ahd/2013.  

 

5. At the time of hearing of the instant appeal the Ld. Counsel 

appearing for the assessee candidly submitted before us that in the event 

the disallowance made by the Ld. CIT(A) is accepted  by us then the suo 

moto disallowance of Rs. 4,144/- may be adjusted with the same. 

 

6. The Ld. DR has, however, not made any contrary submission to 

them. 
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7. Having heard the Ld. Counsel appearing for the parties and having 

regard to the facts and circumstances of the case we are of the considered 

opinion to disposed of this appeal with a direction upon the Ld. AO to 

grant relief to the assessee upon adjusting the suo moto disallowance of 

Rs. 4,144/- with the disallowance made by the Ld. CIT(A) of 

Rs.10,21,369/-.   Assessee’s appeal is, therefore, partly allowed. 

 

6. In the result, the appeal preferred by the assessee is partly allowed. 

This Order pronounced in Open Court on                                 30/03/2022  

 

 

                    Sd/-  Sd/- 

  (WASEEM AHMED)                                               (Ms. MADHUMITA ROY) 

 ACCOUNTANT MEMBER                                        JUDICIAL MEMBER                                                  
Ahmedabad; Dated       30/03/2022  
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